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Executive Summary 

Law No. 67/2003, dated 23 August, which transposes Directive No. 2001/55/EC, by the 

Council, dated 20 July
1
 to the Portuguese legal framework, defines (see Article 2) 

unaccompanied minors as citizens of third countries outside the European Union or 

stateless individuals, younger than 18 years of age, who enter national territory without 

being accompanied by an adult who is responsible for them under the terms of the law 

and while such a person does not effectively take charge of the minor, or minors, who 

are abandoned after entering the national territory. 

The national legal reference framework pertaining to this subject consists of Law No. 

23/2007, dated 4 July
2
 - the so-called ‘Foreigners’ Law’, Law No. 27/2008, dated 30 

June
3
 - the ‘Asylum Law’ and Law No. 147/99, dated 1 September,

4 
which seeks to 

promote the rights and protection of children and youths in danger. 

The main institutional entities involved in processes concerning unaccompanied minors 

are: 

• The Aliens and Borders Service (SEF),
5
 especially with regard to the procedures 

for admittance into the national territory and the reception, admission and 

processing of asylum applications; 

• The Portuguese Refugee Council (CPR),
6
 a non-governmental organisation that 

plays a fundamental role in the area of asylum and refugees and, in the particular 

case of unaccompanied minors, plays a significant role in accompanying asylum 

                                                 

1
 Law No. 67/2003, dated 23 August transposed Directive No. 2001/55/EC, by the Council, dated 20 July, 

to Portuguese national legislation. This directive concerned the minimum norms regarding granting 

temporary protection in the case of a mass influx of dislodged individuals and measures that seek to 

ensure a balance distribution of the efforts by Member States to host these individuals and support the 

consequences resulting from this hosting. Accessed on 18 March 2009, at the following website: 

http://dre.pt/pdf1sdip/2003/08/194A00/54595464.pdf.  
2
 Accessed on 18 March 2009, at the following website: 

 http://www.sef.pt/documentos/56/NOVA%20LEI%20ESTRANGEIROS.pdf.  
3
 Accessed on 23 March 2009, at the following website: 

 http://www.dre.pt/pdf1s/2008/06/12400/0400304018.pdf#1.  
4
 Paragraphs 1 and 2 of Law No. 147/99, dated 1 September – Law to protect children and youths in 

danger. 
5
 Accessed on 18 April 2009, at the following website: http://www.sef.pt/.  

6
 Accessed on 23 March 2009, at the following website: http://www.cpr.pt/. 
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applications, in providing legal representation to defend their interests, in 

hosting and ensuring that the law is applied correctly, as well as guaranteeing 

that they can access the rights stipulated therein; 

• The Family and Minors Courts, which promote rights protecting children and 

youths in danger, which cover unaccompanied minors since they are in a 

situation of abandonment or are responsible for themselves. 

• Commissions to Protect Children and Youths at Risk (CPCJRs), comprising 

multidisciplinary teams that, at a municipal level, promote the rights of children 

and youths and act in situations that are liable to affect their safety, health, 

training and education or their overall development. 

Relatively few unaccompanied minors come to Portugal. This situation is reflected in 

and, naturally, conditions the development of some aspects of the approach adopted in 

this area, especially in terms of the statistical aspects. 

The most clearly identified situation of unaccompanied minors is that which results 

from cases of refusal of entry, as per the terms stipulated by the national legislation 

framing the legal regime for the entry, stay, exit and removal of foreigners from national 

territory.
7
 However, it must be stressed that the decision to refuse entry is perforce 

based on an evaluation of the existence of risk should the individuals in question return 

to their country of origin, as enshrined in the European Charter of Fundamental Rights
8
 

and in national legislation pertaining to Asylum.
9
 In this context, the refusal of entry to 

minors who are citizens of Brazil is worthy of note. 

The situations of unaccompanied minors who enter Portugal mainly concern cases of 

asylum seekers. Of the applications lodged in the past three years, the majority are boys, 

coming from African nations, especially from countries of the Economic Community of 

West African States, aged between 16 and 18 years. During this period, requests for 

                                                 

7
 Paragraphs 1 and 2 of Article 31 of Law No. 23/2007, dated 4 July. Accessed on 18 April 2009, at the 

following website: http://www.sef.pt/documentos/56/NOVA%20LEI%20ESTRANGEIROS.pdf.  
8
 Paragraph 2 of Article 19 of the Charter of Fundamental Rights of the European Union (2000/C 364/01). 

Accessed on 17 April 2009, at the following website: 

http://www.europarl.europa.eu/charter/pdf/text_pt.pdf.  
9
 Paragraphs 1 and 2 of Article 47 of Law No. 27/2008, dated 30 June.  
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asylum by unaccompanied minors in Portugal have never exceeded 7 applications per 

year. 

Nevertheless, keeping in mind the limited number of cases of unaccompanied minors 

who enter national territory, it is difficult to identify the specific characteristics 

associated with a given origin. However, an overall analysis of the cases indicates 

unaccompanied minors leave their countries of origin for reasons linked to the existence 

of armed conflicts, situations of extreme privation or the absence of family or other 

kinds of affective or social support. Sometimes, their arrival in Portugal is not even 

intentional and was determined by the available means of transport or by support 

provided at the point of origin, often by unknown adults. 

In any case, in overall terms, the migratory pressure of unaccompanied minors to 

Portugal predominantly originates from Brazil. 

In general terms, situations of unaccompanied minors in Portugal are processed in the 

same way as minor nationals in identical circumstances, without prejudice to the 

possibility of regularising their situation under the terms of the Foreigners’ Law. 

In formal terms, an unaccompanied minor’s asylum application process is similar to a 

regular asylum application. The major difference with regard to this specific segment 

concerns the measures for hosting and integrating these asylum seekers. 

In contrast, the limited number of cases in Portugal allows these minors to be 

accompanied very closely, thus facilitating efficient management and upholding the 

rights stipulated by the law. 

In Portugal minors who are third country nationals cannot be detained for the purposes 

of coercive removal for violating the legal regime governing the entry and stay of 

foreigners in the country. As an alternative, without prejudice, neither to national or 

international efforts to identify the individuals with parental authority over these 

minors, nor to the mechanisms to attribute tutelage or the eventual use of programmes 

for voluntary return, the law allows the regularisation of minors detected in an irregular 

situation in the national territory. 

In general, Portugal has implemented a set of international guidelines in this area, 
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especially with regard to support for asylum seekers and refugees (e.g., the United 

Nations High Commission for Refugees – UNHCR), the rights of minors (e.g., the 

Convention on the Rights of the Child) and procedures for foreigners who are in an 

irregular situation in national territory (e.g., the European Directive on common 

standards and procedures in Member States for returning illegally staying third country 

nationals). 
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1 Introduction: Objective and Methodology 

The main objective of this study is to characterise the situation regarding the question of 

unaccompanied minors in each of the Member States of the European Union. To this 

end, a set of common specific guidelines was created
10

 with a view to compiling a 

future synthesis of the national reports into a single document which integrates these 

reports from a comparative perspective, especially with regard to the number of 

unaccompanied minors in each Member State and the prevailing procedures – politics 

and practices – in the area of receiving unaccompanied minors. 

For this purpose, the concept adopted here corresponds to the definition of the Glossary 

of the European Migration Network, derived from Directive No. 2001/55/EC, by the 

Council, dated 20 July, transposed to Portuguese national legislation by means of Law 

No. 67/2003, dated 23 August. Thus, unaccompanied minors are understood to be 

citizens of third countries or stateless individuals, younger than 18 years of age, who 

enter national territory unaccompanied by an adult who is responsible for them under 

the terms of the law and while such a person does not effectively take charge of them, or 

minors who are abandoned after entering the national territory.
11

 

In order to identify and select information, research was carried out regarding this 

subject using the sources produced by various organisations. These sources have been 

cited over the course of the report and are listed at the end of this document. In the quest 

for existing studies about this theme, only a single work was identified, apart from the 

legislation pertaining to foreign unaccompanied minors, namely: A Situação dos 

Menores Desacompanhados em Portugal: Características e Recomendações [‘The 

Situation of Unaccompanied Minors in Portugal: Characteristics and 

Recommendations’], published by the CPR in 2007. 

In order to collect information about the practical implementation of the procedures 

regarding cases of unaccompanied minors, apart from the specific knowledge of the 

                                                 

10
 European Migration Network, Specifications for EMN Study 2008 (II). Final Version: 9

th
 December 

2008. MIGRAPOL EMN, Doc. 147.  
11

 Without prejudice to the approach regarding unaccompanied minors who are nationals of the Member 

States of the European Union, mentioned in the context of motivations, in accordance with the 

specifications of this study. 
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team from the Portuguese National Contact Point, SEF operational staff were 

interviewed in distinct areas, namely: the Border Post at Lisbon Airport,
12

 the Office for 

Asylum and Refugees
13

 and the Regional Department for Research and Inspections of 

the Regional Directorate for Lisbon, the Tagus Valley and the Alentejo Region.
14

 One 

operational element of the Portuguese Refugee Council and the International 

Organisation for Migration Portugal also contributed to this report. 

No problems worthy of note emerged while preparing this report and it was possible to 

approach all the aspects envisaged in the specifications for such reports, with the 

exception of the statistics, considering the fact that the Portuguese national context is 

characterised by a relatively small number of foreign unaccompanied minors. It was 

thus necessary to severely limit the circulation of statistical data in order to protect 

personal data.
15

 

Given the above, in this context, it must be mentioned that there is no need to 

recommend that readers take any special care with regard to the information presented 

herein. 

This study was prepared within the scope of the tasks of the European Migration 

Network,
16

 whose national contact point is ensured by the SEF and is co-ordinated by 

Dr. João Ataíde. Edite Rosário, Mónica Frechaut and Tiago Santos – researchers at 

Númena – Centre for Research in Social and Human Sciences
17

 participated in the 

preparation of this study. 

                                                 

12
 Interview held on 23 March 2009. 

13
 Interview held on 26 March 2009. 

14
 Interview held on 17 April 2009. 

15
 Law No. 67/98, dated 26 October (which transposed Directive No. 95/46/EC, by the European 

Parliament and the Council, dated 24 October 1995, regarding the protection of individuals in terms of the 

handling of personal data and the free circulation of this data, to Portuguese legislation). Accessed on 9 

April 2009, at the following website: http://www.cnpd.pt/bin/legis/nacional/lei_6798.htm. 
16

 Accessed on 17 April 2009, at the following website: http://emn.sarenet.es/html/index.html.  
17

 Accessed on 17 April 2009, at the following website: http://www.numena.org.pt/.  
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2 Reasons for seeking entry into Portugal 

Very few unaccompanied minors enter Portugal, which makes it difficult to identify 

trends or to impute specific reasons and causes. This is even more so if associated with 

a given origin. 

Given these circumstances, the most reliable approach to the subject of this chapter is 

one that focuses on refusals of entry, which translate into situations where 

unaccompanied minors are not admitted into national territory, providing quantitative 

numbers that can be analysed. 

In recent years, the vast majority of refusals pertain to unaccompanied minors coming 

from Brazil. The fact that there is a large and established Brazilian community
18

 in 

Portugal also plays a role in their reasons for seeking out Portugal as a destination. This 

Brazilian community functions as a network of social support and may act as a beacon 

for minors seeking to leave their country of origin. Other factors such as historical and 

cultural relations and a common language could also be reasons for choosing Portugal 

as an intended destination. 

With regard to unaccompanied minors admitted to Portugal, the majority are from West 

African nations, especially countries that are part of the Economic Community of West 

African States.
19

 In these cases, reasons related to the need for protection, on account of 

having fled situations of persecution in their country of origin, predominated and 

eventually culminated in applications for asylum. 

According to a report prepared by the CPR
20

 about the situation of unaccompanied 

minors in Portugal, it is above all the desire to escape from situations of serious 

violations of human rights – particularly persecutions motivated by race, ethnic origin 

or gender – armed conflicts, forced military recruitment and trafficking for sexual 

                                                 

18
 In 2007 Brazilians were the most representative foreign community in Portugal (66,354 Brazilian 

residents). Report on Activities, Immigration, Borders and Asylum, SEF. Accessed on 18 March 2009, at 

the following website: http://www.sef.pt/documentos/56/RA%202007_.pdf#1. 
19

 The countries that are part of Economic Community of West African States are: Benin, Burkina Faso, 

Cape Verde, Côte d'Ivoire, Gambia, Ghana, Guinea, Guinea-Bissau, Liberia, Mali, Niger, Nigeria, 

Senegal, Sierra Leone and Togo. Accessed on 13 April, at the following website: http://www.ecowas.int/. 
20

 Portuguese Refugee Council (2007) A Situação dos Menores Desacompanhados em Portugal: 

Características e Recomendações. Lisbon, CPR. 
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exploitation that induce them to enter Portugal. Given this reality, the underlying reason 

why unaccompanied minors leave their countries of origin has to do with a quest to find 

a safe destination. The political instability in their countries of origin, characterised by 

armed conflicts, as well as situations of serious need and privations, all serve to 

motivate escapes. It is clear that the choice of the destination country is not always 

intentional and depends on random factors. In fact, it is not uncommon to find situations 

where the unaccompanied minors are completely unaware of the country to which they 

have fled, since the destination was determined by the available means of transport and 

by support provided at the point of origin by adults, who are often unknown to them. 

Nevertheless, there are also situations in which the unaccompanied minors are aware of 

their destination, especially in the case of youths from countries such as Guinea-

Conakry and Senegal, where the geographical proximity to Guinea-Bissau, a Portuguese 

speaking nation, facilitates this choice. 

Apart from this, the few cases of unaccompanied minors in Portuguese territory limits 

an analysis regarding any trends for this phenomenon, apart from involving aspects 

pertaining to the protection of personal data, namely divulging information about the 

origin and gender of such individuals, elements which could reveal the identity of the 

minors in question. On the other hand, if it is difficult to study unaccompanied minors 

in general owing to the aforesaid reasons, it is virtually impossible with regard to 

unaccompanied minors who are nationals of EU Member States, as per the 

specifications stipulated for this study. The rarity of instances and the context of the free 

circulation of individuals within the European Space hinder any such analysis. In any 

case, it can be inferred that the motivations for such instances would be somewhat 

different from the main reasons cited with regard to unaccompanied minors who are 

nationals of third countries, as has been mentioned above. 
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3 Entry procedures, including border controls 

3.1 Main institutional actors 

The SEF,
21

 an entity that depends on the Ministry for Internal Administration,
22

 is the 

body responsible for controlling the movement of individuals on national borders. The 

SEF is also responsible for controlling foreigners within Portuguese territory, as well as 

for accepting applications for asylum, processing cases to grant the status of refugee, 

determining which State is responsible for analysing the respective applications and 

transferring candidates between the Member States of the European Union. 

In the area of asylum, it is important to highlight the role of the CPR.
23

 The CPR is an 

NGO which has been attributed a significant role in the area of asylum under the 

Portuguese Asylum Law. In the context of processing cases, the CPR can issue an 

opinion and add reports or information about the country of origin to the case file. Apart 

from this, the CPR provides legal and social support to asylum seekers in all phases of 

the procedures and, in the particular case of unaccompanied minors who apply for 

asylum, it can even represent them legally. 

In this context, it is also important to mention the role of the Family and Minors Courts, 

the Public Ministry and the CPCJRs, which will be described in further detail later in 

this report. 

3.2 Legal framework 

The procedures for admitting unaccompanied minors into Portuguese territory are 

regulated by the Foreigners’ Law
24

 (Law No. 23/2007, dated 4 July) and, when 

applicable, by the Asylum Law
25

 (Law No. 27/2008, dated 30 June). The former 

                                                 

21
 Organic Law of the SEF - Decree-Law No. 252/2000 dated 16 October. Accessed on 23 March 2009, 

at the following website: 

http://www.sef.pt/portal/v10/PT/aspx/organizacao/index.aspx?id_linha=4180&menu_position=4128#0. 
22

 Accessed on 23 March 2009, at the following website: http://www.mai.gov.pt/.  
23

 Accessed on 23 March 2009, at the following website: http://www.cpr.pt/.  
24

 Accessed on 23 March 2009, at the following website: 

http://www.sef.pt/documentos/56/NOVA%20LEI%20ESTRANGEIROS.pdf. 
25

 Accessed on 23 March 2009, at the following website: 

http://www.dre.pt/pdf1s/2008/06/12400/0400304018.pdf#1. 



European Migration Network Study on Unaccompanied Minors 

Aliens and Borders Service 
Pg. 13 of 38 

diploma defines the legal regime for the entry, stay, exit and removal of foreigners from 

national territory. The so-called asylum law establishes the conditions and procedures to 

grant asylum or subsidiary protection and defines the statutes for asylum seekers, 

refugees and individuals seeking subsidiary protection. 

It must also be mentioned that the legal framework for the statute of minor is enshrined 

in the Portuguese Civil Code. Under the terms of this Code individuals cease to be 

minors at the age of eighteen, without prejudice to emancipation by marriage for 

individuals older than sixteen years of age. 

3.3 Simple entry procedure 

With regard to the admission of foreign minors into Portugal, the general legal 

requirements for entry into the country are applicable, namely, possession of a travel 

document, an entry visa (when necessary) and means of subsistence, verified in 

accordance with the circumstances inherent to the age and capacity of the minor in 

question. In addition to these general requirements, other conditions are applicable, 

especially aimed at the circulation of minors and the need to suppress the legal 

incapacity of individuals who are minors to act on their own behalf. 

In this sense, the Foreigners’ Law
26

 stipulates that entry into the country should be 

refused to foreign citizens under the age of 18 years when not accompanied by an 

individual who has parental authority or when there is nobody in Portuguese territory 

who is duly authorised by the legal representative, who takes responsibility for the entry 

of the unaccompanied minor in question. Similarly, if a minor foreign national is not 

admitted into Portuguese territory, owing to the absence of any of the general 

requirements for admission, entry should also be refused to the person to whom the 

minor has been entrusted. 

On the other hand, without prejudice to exceptional and duly justified situations, foreign 

minors are not allowed to enter Portuguese territory if the individual exercising parental 

authority or the person to whom the minor is entrusted is not admitted into the country. 

                                                 

26
 See Art. 31 of Law No. 23/2007, dated 4 July. 
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In case the minor does not meet the general or specific conditions for the admission of 

minors into the country, the minor in question is refused entry into Portugal and must 

return to his or her country of origin as soon as possible.
27

 However, minors who are not 

admitted to their country of origin or to a third country that is willing to host them, can 

only be removed in case it is guaranteed that they will be suitably hosted and will 

receive adequate assistance upon arrival.
28

 

The Foreigners’ Law also stipulates that unaccompanied minors who are awaiting a 

decision about whether or not they are to be admitted to the national territory or whether 

they are to be removed must receive all material support and assistance necessary to 

satisfy their basic needs of food, hygiene, housing and medical assistance. 

In procedural terms, all cases regarding decisions about admittance into the national 

territory that involve minors are given high priority, irrespective of the situation in 

which the minor is unaccompanied. Responses are given in a matter of hours, thus 

generally avoiding the need to resort to most of the assistance stipulated by law.
29

 

3.4 Entry procedure with a request for asylum 

When an unaccompanied minor
30

 formulates a request for asylum at the border, the SEF 

receives the application,
31

 commences the process and immediately informs the 

representative of the CPR,
32

 under the terms of the law. The instituted procedure is to 

allow the unaccompanied minor who is seeking asylum to enter the national territory, so 

that the said minor does not await the outcome of the admission process in the reception 

                                                 

27
 Keeping in mind Portugal’s political-geographical situation, instances of non-admittance only occur at 

air and maritime frontiers.  
28

 Paragraph 6 of Art. 31 of Law No. 23/2007, dated 4 July.  
29

 Source: Interview with the official in charge of the border post at Lisbon Airport on 23/03/2009.  
30

 The Asylum Law expressly allows asylum requests by minors, formulated by the minors in question in 

their own name (Paragraph 5 of Art. 13). 
31

 Under the terms of Article 13 of the Foreigners’ Law, this can be done in writing or verbally, in which 

case, an affidavit is prepared to the effect. 
32

 Ever since the UNHCR ceased to have representation in Portugal, as of December 1998, the CPR began 

to represent the interests of this international organisation in Portuguese territory, by means of a co-

operation agreement. 
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area (temporary accommodation centre)
33

 of the port or airport in question,
34

 as defined 

in Article 26 of the Asylum Law. 

Despite the limited time spent in the reception area, under the terms of Paragraph 2 of 

Art. 26 of the Asylum Law, unaccompanied or separated minors must be housed under 

special conditions, in conformance with internationally recommended practices, namely 

by the UNHCR, the United Nations Children’s Fund
35

 and the International Committee 

of the Red Cross.
36

 

In this regard, it can be concluded that the Guidelines on Policies and Procedures in 

Dealing with Unaccompanied Children seeking Asylum (1997) are closely followed in 

Portugal, especially with regard to the presentation of applications for asylum, whose 

procedures are subject to the principle of speed and decisions in such cases are given 

priority,
37

 and with regard to the legal representation of the minor, which is done by an 

independent entity, sensitive to the interests of the minor in question. According to the 

CPR, when a minor applies for asylum at an external Portuguese border and does not 

possess the necessary legal conditions for admission, he or she is almost always given 

permission to enter the national territory. By proceeding in this manner the SEF acts in 

conformance with the recommendations of international agencies such as the UNHCR, 

the United Nations Children’s Fund, the Red Cross, the Separated Children in Europe 

Programme (SCEP),
38

 as well as those of the CPR itself. Furthermore, the report 

entitled The Situation of Unaccompanied Minors in Portugal: Characteristics and 

Recommendations highlights precisely this practice by the Portuguese authorities. 

In case the unaccompanied minor who is seeking asylum does not have a travel 

document and/or does not possess an entry visa (whenever necessary), as is often the 

                                                 

33
 Under the terms of the law applicable to requests for asylum by adults, stays in residential centres 

cannot exceed five days, the maximum time limit to analyse applications for asylum.  
34

 It is generally Lisbon Airport. 
35

 Accessed on 23 March 2009, at the following website: http://www.unicef.pt/.  
36

 Accessed on 23 March 2009, at the following website http://www.icrc.org/por.  
37

 The maximum period for the national director of the SEF to proffer a justified decision about 

inadmissible applications is five days, as established in Paragraph 4 of Art. 24 of Law No. 27/2008, dated 

30 June. 
38

 Accessed on 23 March 2009, at the following website: http://www.separated-children-europe-

programme.org/index.html.  
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case, a special visa is issued on a separate sheet so as to enable the entry of the said 

unaccompanied minor into national territory. 

With regard to unaccompanied minors who do not possess documents, the SEF is 

legally authorised to resort to suitable technologies in order to identify such 

individuals.
39

 In this context, all asylum seekers aged 14 years or older are verified in 

the EURODAC
40

 database. 

As for minors who have been registered as missing in certain Member States, there is a 

database in Schengen countries for alerts regarding such situations. Generally, the 

country that inserts the alert indicates the procedure to be adopted in case the youth in 

question tries to enter another Member State (e.g., hand the minor over to the Minors’ 

Court or another competent entity for youths and infants). In this context, whenever an 

unaccompanied minor enters national territory, this database is consulted for the 

purpose of identification, as a measure aimed at establishing the identity of the 

unaccompanied minor, as established by the Foreigners’ Law.
41

 

With regard to identifying the age of unaccompanied minors who seek to enter national 

territory, the authorities can consult with outside specialists for such an assessment. In 

Portugal, in case of doubts about whether an individual is a minor, tests are carried out 

at the National Institute for Legal Medicine,
42

 an independent entity that estimates the 

age of minors by means of x-ray exams of the teeth and the bone density of the wrist. 

While keeping in mind that these techniques have a margin for error, indicating an age 

span, it is also important to note that they are not very intrusive measures for the 

individuals in question. 

These techniques show, a posteriori, that many of the individuals who seek asylum as 

minors upon arrival are effectively adults. As such, the number of applications for 

                                                 

39
 Namely by means of Art. 212 of Law No. 23/2007, dated 4 July. 

40
 EURODAC is a fingerprint database conceived exclusively to identify asylum seekers. All applicants 

older than 14 years of age leave their fingerprints registered for the purposes of routine procedures when 

they request asylum – both within the EU as well as outside it.  
41

 Paragraph 4 of Art. 114 of Law No. 23/2007 dated 4 July, which establishes that all efforts must be 

made to establish the identity and nationality of the unaccompanied minor, as well as to locate the said 

minor’s family as soon as possible and guarantee legal representation, including, if necessary, in terms of 

the penal process, under the terms of the law. 
42

 Accessed on 17 April 2009, at the following website: http://www.inml.mj.pt. 
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asylum by unaccompanied minors is higher than the reality of this population in 

Portugal and further reduces the number of unaccompanied minors in the country. In 

this context, it is important to highlight that, until proven to the contrary, in case of 

doubts regarding the age declared by the minor applicant, the procedures followed with 

regard to the entry and request for asylum are those that are applicable to 

unaccompanied minors.
43

 Once an approximate age has been ascertained, in case the 

individual in question is found to be an adult, the authorities evaluate a solution that is 

suitable for the circumstances of that particular case: removal, eventual regularisation in 

national territory or the attribution of protection by means of the statute of asylum or 

subsidiary protection. 

The applicable legislation, especially the recent Asylum Law,
44

 mentions that personnel 

who deal with unaccompanied minors must be suitably trained to meet their needs and 

that it is also necessary to invest in specific training for Portuguese technical staff, not 

just in this particular field.
45

 However, it must also be emphasised that the rarity of 

cases of unaccompanied minors has not in any way justified reinforcing such specific 

training. 

3.5 Investments and costs 

With regard to the costs involved in admission procedures for unaccompanied minors, it 

is difficult to ascertain a definite value. Very few minors in such circumstances come to 

Portugal and, properly speaking, there is no specific budget allocated for this category 

of individuals. Nevertheless, it is possible to identify some costs, namely the costs 

involved in placing the minor in the Temporary Accommodation Centre at Lisbon 

Airport (e.g., meals, clothes, personal hygiene), borne by the SEF. Apart from this, the 

SEF may also finance journeys if for some reason the transport company does not wish 

to bear the costs of return, and it bears the cost of the visa vignette necessary for entry 

                                                 

43
 The source of this information is an interview conducted with the SEF official in charge of the Office 

for Asylum and Refugees on 26 March 2009.  
44 

Art. 79 of Law 27/2008, dated 30 June, which states that staff working with unaccompanied minors 

should be trained in a suitable manner to meet the needs of the minors and are bound to uphold 

confidentiality with regard to the information they might acquire during the course of their duties.  
45

 During the Technical Training Course for SEF operatives (Inspectors), agents receive general and 

technical training that equips and sensitises them for the needs of unaccompanied minors. However, no 

specialised training is imparted aimed particularly at dealing with foreign unaccompanied minors. 
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into the country, whenever applicable. In any case, for the aforesaid reasons, in overall 

terms these costs are not very significant. 

3.6 Statistics 

In terms of entry being refused to unaccompanied minors at Portuguese border posts 

between 2002 and 2008, the years in which the maximum number of instances took 

place were 2002 (208 refusals) and 2003 (79 refusals). In 2004, 50 unaccompanied 

minors were refused entry and 40 minors in identical circumstances were refused entry 

in 2005.
46

 From 2006 onwards, the data includes information about the origins of 

unaccompanied minors who were refused entry. An analysis of the table leaves no 

doubt that the vast majority of unaccompanied minors were Brazilian nationals. It is 

also patently clear that unaccompanied minors arrive most frequently at the border post 

at Lisbon Airport. 

Since the number of unaccompanied minors seeking asylum at the Portuguese border is 

low, inconstant and diverse in terms of nationalities, this is a situation that is 

substantially different from that which can be observed in some Member States,
47

 where 

the phenomenon has more significant dimensions. On the other hand, the limited 

dimension of the phenomenon in Portugal hinders divulging statistics regarding this 

population, since if this data were published it would be liable to jeopardise the 

confidentiality of the personal data of the minors in question. Hence, the circulation of 

                                                 

46
 For these years (2002 to 2005) only information about the total number of unaccompanied minors who 

were refused entry is available, without distinction on the basis of nationality and hence these years have 

not been mentioned in Table 1. 
47

According to a report published by the UNHCR in 2004 (Trends in Unaccompanied and Separated 

Children Seeking Asylum in Industrialized Countries, 2001-2003), about 12,800 unaccompanied or 

separated foreign minors submitted applications for asylum in 28 industrialised countries in 2003. The 

most affected nations were the United Kingdom (2,800), Austria (2,050), Switzerland (1,330), Holland 

(1,220), Germany (980) and Norway (920). These six countries alone represented 73% of asylum requests 

presented by unaccompanied foreign minors. Cited in: E-migrinter (2008) La migration des mineurs non 

accompanhés en Europe. Textes issus de communications presentées au coloque de Poitiers, le 10 & 11 

Octobre 2007. Numero 2. Dossier Coordenné para Daniel Senovilla Hernandéz. Accessed on 17 April 

2009, at the following website: http://www.mshs.univ-poitiers.fr/migrinter/e-

migrinter/200802/emigrinter2008_02_tout.pdf.  
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this data is restricted, respecting national legislation regarding the protection of personal 

data, particularly Law No. 67/98, dated 26 October.
48

 

Thus, this report has opted to only present aggregated data pertaining to the years 2006, 

2007 and 2008. During this 3 year period only 16 unaccompanied minors applied for 

asylum in Portugal, and the number of applications was never more than 7 in a year. 

The majority of these applications involved unaccompanied minors from Africa, namely 

from nations of the Economic Community of West African States, males aged between 

16 and 18 years. No unaccompanied minor from any of the EU Member States applied 

for asylum in Portugal. 

In any case, in overall terms, it is clear that the migratory pressure of unaccompanied 

minors arriving in Portugal originates predominantly from Brazil. 

Table 1 – Unaccompanied minors refused entry (by nationality)  

  Country of Nationality  Total 

Angola 4 

Brazil 54 

Others 6 
2008 

Total 64 

Brazil 62 

Others 8 2007 

Total 70 

Bolivia 6 

Brazil 27 

Venezuela 3 

Others 4 

2006 

Total 40 

Source: SEF. 

Table 2 – Unaccompanied minors refused entry since 2002 

Year 2002 2003 2004 2005 2006 2007 2008 

Total 208 79 50 40 40 70 64 

Source: SEF. 

                                                 

48
 Accessed on 9 April 2009, at the following website: 

http://www.cnpd.pt/bin/legis/nacional/lei_6798.htm 
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4 Conditions of reception, including measures for integration 

4.1 Main institutional actors 

Amongst the main actors involved in the process of receiving and integrating 

unaccompanied minors it is important to highlight the role of the Family and Minors’ 

Courts, the CPCJRs, the Social Security Institute
49

 and the CPR. Apart from these 

actors, there is a wide range of diverse entities that assist in the mission to host and 

protect unaccompanied minors or minors at risk. These entities co-operate in order to 

ensure the best interests of the child, both in the case of minors applying for asylum as 

well as foreign unaccompanied minors in Portuguese territory. 

In this context, the role of the CPCJRs are especially worthy of note. These are non-

judicial official institutions that function autonomously, which work at the level of 

council districts and seek to promote the rights of children and youths and to prevent or 

put an end to situations that are liable to affect their safety, health, training, education or 

overall development. In their broad form, the CPCJRs include: one representative from 

each of following: the municipal authorities, the social security system, the services of 

the Ministry of Education,
50

 a doctor, a representative from private institutions for 

social solidarity or from other non-governmental organisations, representatives from the 

security forces, four individuals appointed by the municipal assembly from amongst 

citizens eligible to vote, who preferably have special knowledge or capacities to 

intervene in this area, as well as technical experts trained in areas such as social 

services, psychology, health or law. 

It is essential to mention the role played by the Santa Casa da Misericórdia de Lisboa. 

This is a historic private law and public administrative utility Portuguese institution
51

 

(Decree-Law No. 235/2008, dated 3 December), established for humanitarian purposes, 

social action, providing health care services, education and culture and promoting the 

quality of life, especially for more vulnerable sections of society. 

                                                 

49
 Accessed on 30 March 2009, at the following website: http://www2.seg-social.pt/.  

50
 Accessed on 30 March 2009, at the following website: http://www.min-edu.pt/.  

51
 Decree-Law No. 235/2008, dated 3 December. 
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In the context of protecting victims of physical or other forms of abuse, it is important 

to mention the Portuguese Association for Support to Victims,
52

 a private institution for 

social solidarity which is a partner that plays a significant role in the specific context of 

protecting and supporting victims. In terms of support for victims of human trafficking, 

the role of the Family Planning Association can be highlighted, which acts in this area 

by means of an agreement signed with the Portuguese State. 

4.2 Legal framework 

The legislation that regulates the situation of unaccompanied minors in Portugal is the 

Law to protect children and youths in danger, approved by Law No. 147/99, dated 1 

September.
53

 The objective of this law is to promote the rights and protection of 

children and youths in danger, who reside or are in Portuguese national territory. 

For the relevant purposes, this law considers children or youths in danger to be minors 

who have been abandoned or who have been left to their own devices, justifying 

institutional intervention to promote their rights and protection (Art. 3). 

In this context, it is also important to mention the legal dispositions regarding the 

tutelage of unaccompanied minors, contemplated in the Foreigners’ Law and the 

Asylum Law, as has been mentioned above. In terms of the Foreigners’ Law, the 

reinforced protection extended to minors who are victims of human trafficking or 

subject to an action facilitating illegal immigration is especially worthy of note (Art. 

114), as is the special regime for granting residence permits (Art. 122).  

 

4.3 Conditions for simple reception 

As per the framework of the legal regime for admission, in case removal does not occur, 

namely in case there are no guarantees for appropriate hosting and assistance in the 

country of origin (Paragraph 6 of Art. 31 of the Foreigners’ Law), the unaccompanied 

                                                 

52
 A private institution for social solidarity and a public utility entity whose mission is to promote 

information, protection and support for citizens who are victims of penal infractions. 
53

 Accessed on 30 March 2009, at the following website: 

http://www.dre.pt/pdf1sdip/1999/09/204A00/61156132.PDF.  
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minor is admitted into the national territory. In this case, the SEF informs the Family 

and Minors Court about the situation and this court is responsible for applying a 

measure to ensure rights and protection for the minor in question, under the terms of the 

aforesaid law to protect children and youths in danger. 

Once the minor has entered the country without an adult who is responsible for the said 

minor or in case they are identified in the national territory (irrespective of whether such 

foreign individuals are in the country legally or not), such minors are considered to be 

in a situation of abandonment or deemed to have been left to their own devices, which is 

legally classified as a dangerous situation. In such cases, steps are taken to try and 

identify the parents or individuals with parental authority at a national and international 

level, in the latter case by resorting to Portuguese consulates. 

Apart from this, once the situation of an unaccompanied minor has been identified, the 

SEF immediately contacts the Family and Minors’ Courts, which, in their turn, inform 

the CPCJRs for the area in question about the situation. It is the task of these 

Commissions to decide upon the concrete measures to be adopted to protect and 

safeguard the minor. Although no situations of family disputes have been recorded in 

this area, the procedure to be adopted is to hand over the case involving the minor to the 

Family and Minors’ Court. 

As a rule, in these cases, such measures are restricted to support for an autonomous life 

or hosting in an institution. This signifies that the hosting of these youths is defined by 

the CPCJRs, which normally implies that they are integrated into residential centres for 

youths at risk, along with Portuguese minors. It can also be noted that all of these 

options include psycho-social support, integration into a scholastic environment or 

opportunities for professional training and enrolment in the National Health Service.
54

 

It is also important to note the programmes to support foreign patients who come to 

Portugal for medical treatment, including minors, generally under the terms of 

agreements signed in the health sector with African Portuguese speaking countries. This 

is the case of the Programme to Support Foreign Patients, co-ordinated by High 

                                                 

54
 Accessed on 30 March 2009, at the following website: http://www.min-

saude.pt/portal/conteudos/a+saude+em+portugal/servico+nacional+de+saude/default.htm.  
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Commission for Immigration and Intercultural Dialogue, in articulation with the 

Institute for Social Security, the Directorate-General of Health and the social services of 

hospitals, to host and ensure social support for patients who do not have any alternative 

hosting structure and social support. However, in this context there have been no cases 

of unaccompanied minors or minors who have been abandoned after being admitted for 

medical treatment in Portugal. 

Once they are integrated into the system for social assistance, unaccompanied minors 

who are nationals of third countries are treated in exactly the same way as Portuguese 

minors in identical circumstances, without prejudice to the specific characteristics that 

are inherent to their condition of being foreigners. In fact, in cases of unaccompanied 

minors who are nationals of third countries who are in an irregular situation, the law 

offers them the possibility of obtaining residence permits without requiring a visa for 

the purpose, under the terms of line e) of paragraph 1 of Art. 122 of the Foreigners’ 

Law. 

In Portugal, nationals of third countries who are under 18 years of age cannot be 

subjected to a coercive process of removal from Portuguese territory for violating the 

legal regime regulating the entry and stay of foreigners in the country, without prejudice 

to the use of programmes for voluntary return, in a manner that is suited to the 

circumstances of the beneficiaries being minors. Consequently, such minors are not 

detained
55

 for an irregular entry or stay in the country. In this context, the law has 

provided for a special regime which allows the regularisation of the situation of such 

minors in the country, as has been mentioned above. 

In the case of unaccompanied minors who are victims of violence or any form of abuse, 

without prejudice to the aforesaid procedures, they are ensured access to rehabilitation 

services, as well as suitable psychological assistance, providing, whenever necessary, 

qualified support, namely at the Portuguese Association for Support to Victims. 

Specifically in the area of support for victims of human trafficking and within the 

framework of the National Plan to Combat Human Trafficking, the Family Planning 

Association provides specialised support, by means of a multi-disciplinary team, with 

                                                 

55
 Without prejudice to the criminal responsibility of minors, imputable from the age of 16 onwards.  
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access to a shelter in the city of Porto through which it acts in this area under the terms 

of an agreement signed with the Portuguese State. In the concrete case of minors, this 

support includes access to education. 

It must be emphasised that the Foreigners’ Law (Art. 114) guarantees the attribution of 

residence permits to minors in such circumstances, considering the best interests of the 

child, and procedures should be suitable for the child’s age and maturity. Likewise, this 

law affords minors who are victims of human trafficking or of actions to aid illegal 

immigration access to the educational system, in the same conditions as Portuguese 

nationals. In terms of identification, the same precept stipulates that all efforts must be 

made to establish the identity and nationality of the unaccompanied minor, as well as to 

locate his or her family as soon as possible and guarantee their legal representation, 

including, if necessary, with regard to penal processes. 

In this context, it is also important to note the I National Plan against Human 

Trafficking (2007-2010),
56

 which contemplates the protection, support and integration 

of victims of human trafficking, through a set of areas, whose common denominator is 

to safeguard the interests of victims, namely by granting a temporary residence permit, 

psychological and legal support, access to official programmes to insert such 

individuals into society and the possibility of voluntary return. 

4.4 Conditions for reception with a request for asylum 

In cases where there is an application for asylum by an unaccompanied minor, the 

Family and Minors’ Court sets the process of attributing tutelage or legal representation 

in motion. In the particular case of unaccompanied minors, the tutelage or legal 

representation of the minor is attributed to the CPR. As the legal representative of the 

unaccompanied minor, the CPR ensures that the said minor’s needs and opinions are 

taken into consideration (in accordance with the respective age and level of maturity), 

which are periodically evaluated by the competent authorities, as outlined in the Asylum 

Law. Apart from guaranteeing housing and food, the CPR is responsible for organising 

                                                 

56
 Accessed on 9 April 2009, at the following website: 

http://195.23.38.178/cidm/portal/bo/documentos/I%20Plano%20Nacional%20Contra%20o%20Trafico%

20de%20Seres%20Humanos.pdf.  
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a life project for the minor. This project includes psycho-social assistance and 

counselling, enrolment in the National Health Service, Portuguese language classes and 

access to the educational system or professional training. As in the case of adults, 

minors are attributed a weekly monetary support for additional expenses in terms of 

food, clothing, hygiene, a pass for public transport and support in terms of 

telecommunications. 

This process ensures that the legal framework which guarantees unaccompanied minors 

unfettered access to systems for health and education in the same conditions as 

Portuguese citizens is effectively activated.
57

 The Asylum Law also guarantees special 

health care that is suitable for particularly vulnerable individuals on the same terms as 

Portuguese citizens, namely minors who have suffered any form of abuse, negligence, 

exploitation, torture, cruel, inhuman or degrading treatment, or the effects of an armed 

conflict. 

The CPR’s Refugee Residential Centre
58

 is the only space in Portugal for housing 

asylum seekers. There is a room in this centre earmarked specifically for 

unaccompanied minors who have applied for asylum. It is also important to mention 

that, according to Portuguese legislation, unaccompanied minors aged 16 years or older 

can be placed in residential centres for adult asylum seekers.
59

 

When a minor is admitted for the processing of an asylum request, the SEF issues a 

provisional residence permit to the minor applicant, valid for a period of four months 

from the date a decision is issued to admit the application, which is renewable for 

similar periods of time until a final decision is issued with regard to the case.
60

 Once the 

process is concluded, the SEF prepares a justified proposal about whether to grant or 

refuse the request for asylum. Applicants who are unaccompanied minors can benefit 

from the statute of refugee or subsidiary protection. In such cases, a Residence Permit is 

                                                 

57
 Art. 70 and 73 of Law No. 27/2008, dated 30 June.  

58
 Accessed on 30 March 2009, at the following websites: 

http://www.refugiados.net/_novosite/car/car.pdf and http://www.refugiados.net/_novosite/car/car.html.  
59

 See Art. 79 of Law No. 27/2008, dated 30 June.  
60

 As established in Paragraph 1 of Art. 27 of Law No. 27/2008, dated 30 June.  
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granted on humanitarian grounds, which is valid for a period of two years and is 

renewable, unless imperative reasons of national security or public order prevent this.
61

 

As has already been mentioned, in Portugal unaccompanied minors cannot be subjected 

to coercive measures that deprive them of their liberty, without prejudice to cases of 

minors between the ages of 16 and 18 being detained when found in flagrante delicto 

practising a crime. There have been no cases in Portugal of unaccompanied minors who 

have applied for asylum being detained. 

On the other hand, as has been stated, in the case of asylum requests formulated by 

unaccompanied minors at border posts (unlike other asylum seekers who remain in the 

international zone while they await a decision regarding their request), the normal 

procedure is to allow them entry into the national territory, where the application for 

asylum will then be analysed.
62

 

It must also be noted that the Foreigners’ Law allows the family reunification of 

unaccompanied minor refugees, although there have been no cases recorded of 

unaccompanied minors who have later requested family reunification. 

4.5 Investments and costs 

Funding for the mechanisms to receive unaccompanied minors is guaranteed by the 

entities responsible for the respective processes. It is difficult to evaluate the costs and 

investments in the specific context of unaccompanied minors, since this is a group that 

has a very limited quantitative representation and no specific sums are allocated for 

hosting them and for their subsequent integration into Portuguese society. 

Support for foreign unaccompanied minors is provided by the Institute for Social 

Security through its annual budget. 

It must be stressed that unaccompanied minors are guaranteed complete access to health 

and education systems, on par with Portuguese citizens, an aspect that has been 
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 Paragraph 2 of Art. 67 of Law No. 27/2008, dated 30 June. 

62
 It can thus be seen that the UNHCR Guidelines on Policies and Procedures in Dealing with 

Unaccompanied Children seeking Asylum (1997) have been adopted insofar as, in conformance with the 

document, minors who seek asylum should not be detained, especially unaccompanied minors. 
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expressly safeguarded by the Asylum Law.
63

 Likewise in the case of these social rights, 

it is also difficult to estimate the costs pertaining to unaccompanied minors who benefit 

from these provisions. 

In the case of minors seeking asylum, the CPR bears the costs of housing, food, health 

and Portuguese language classes, amongst others. The activities of this non-

governmental organisation are partially subsidised by the Portuguese State, through the 

SEF, under the terms of an agreement signed with the Ministry of Internal  Affairs. The 

CPR has also been co-financed by the European Refugee Fund.
64

 The SEF has assumed 

a national subsidy of 25%, for some of these projects. The CPR submits an application 

to this European fund every year and no sum is allocated exclusively for 

unaccompanied minors. Guarantees are provided for a close and specialised support, 

keeping in mind their vulnerability and the specific nature of their problems.
65

 

In the context of voluntary return, in 2006 and 2007 the direct expenditure for 

unaccompanied minors was more than approximately 3,200 euros while in 2008 no 

unaccompanied minor used this mechanism. 

4.6 Statistics 

In this regard, statistical information about foreign unaccompanied minors is scarce. 

Much of the available information is based on classification by place of birth and not by 

nationality, which hinders the precise identification of the number of nationals from 

third countries and, within this group, ascertaining the individuals who were effectively 

unaccompanied. Moreover, apart from limiting any analysis about trends in terms of 

this phenomenon, the rarity of instances of unaccompanied minors in Portuguese 

national territory also raises questions at the level of protecting personal data, namely 
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 Art. 70 and 73 of Law No. 27/2008, dated 30 June.  

64
 Accessed on 30 March 2009, at the following website: http://europa.eu/scadplus/leg/pt/lvb/l14567.htm.  

65
 The MAI’s website outlining the Mission Structure for the Management of Community Funds provides 

information about the funds allocated to the CPR in 2006 and 2007 [Accessed on 17 April 2009, at the 

following website: http://fundoscomunitarios.mai-gov.info/home/fer-ii/projectos-aprovados/] as well as 

the implementation reports regarding the sums attributed in 2007 [Accessed on 17 April 2009, at the 

following website: http://fundoscomunitarios.mai-gov.info/wp-content/uploads/2008/05/relatorio-

intercalar-fer-2007.pdf].  
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divulging information about origins and gender, elements which could reveal the 

identity of the minors. 

According to information obtained from the Observatory for Human Trafficking,
66

 nine 

victims of the crime of human trafficking were detected in 2008, aged between 10 and 

20 years. No children were identified, only adolescents. The majority of these cases 

concerned sexual exploitation and there is no detailed information about the origins of 

the minors and whether they were accompanied or not. 

                                                 

66
 Created in November 2008, by means of Decree-Law No. 229/2008 dated 27 November. Accessed on 9 

April 2009, at the following website: http://dre.pt/pdf1sdip/2008/11/23100/0853808540.PDF.  
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5 Practices regarding return, including reintegration measures 

As has already been mentioned, within the framework of the regime for admission,
67

 

unaccompanied minors can only be repatriated to their country of origin or to a third 

country that is willing to host them if, on arrival, they are guaranteed adequate shelter 

and assistance. In practice, the competent Portuguese authorities in this regard, i.e., the 

SEF, only return an unaccompanied minor if there is a guarantee of assistance, on 

arrival, by an adult who is responsible for the minor, namely one of the parents. 

Articulation with the authorities of the third countries in question is not ruled out, but 

given the limited number of cases of unaccompanied minors that occur in Portugal, it is 

possible to ensure a more personalised management of the different cases, which 

invariably conclude by handing over the minor to the family or attributing a residence 

document, under the terms of the Foreigners’ Law. In cases of return, apart from 

promoting the necessary contacts in this context, if the minor in question is very young 

and/or not sufficiently mature, it is possible that a member of the SEF staff or an 

element from the air transport company can accompany the said minor. 

Apart from this, outside the legal framework for admittance, in Portugal, minors who 

are nationals of third countries cannot be subjected to a process of coercive removal 

from the country. However, the possibility of a voluntary return within the scope of the 

programmes of the International Organization for Migration, supported by the 

Portuguese State, is not ruled out. In 2006 and 2007, three and two unaccompanied 

minors, respectively, returned to their country of origin using the programme of 

voluntary return. The minors in question returned to Angola and Guinea-Bissau, their 

countries of origin. No cases of voluntary returns by unaccompanied minors were 

recorded in 2008. 

As a rule, the minors are sent by relatives residing in Portugal and have relatives 

awaiting them at their destination, normally the parents. Nevertheless, there have been 

cases in the past of minors being sent by Social Security or by the Commission to 

protect Children and Youths. 
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 Art. 31, paragraph 6, of the Foreigners’ Law. 
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In terms of procedures an express declaration is required from the individual exercising 

parental authority or tutelage of the minor in Portugal, authorising the minor to travel 

alone to the country of origin as well as a signed declaration by the person who will 

receive the child in the country of origin, in which the said individual states that he or 

she is aware of the journey and commits to take responsibility for the minor after the 

minor returns. 

It must also be noted that within the legal framework for asylum in Portugal, it is 

forbidden to expel or return individuals to territories where the liberty of the asylum 

seeker is at risk, due to any of the causes which can constitute a basis for the granting of 

asylum or in any way violate the prohibition of expulsion or return (principle of non-

refoulement), in conformance with the international obligations of the Portuguese State.
 

Likewise, no individual will be returned, removed, extradited or expelled to a country 

where they might be subjected to torture or cruel or degrading treatment.
68

 

With regard to unaccompanied minors, Portuguese legislation, in the context of matters 

pertaining to foreigners, follows some norms and protocols in order to ensure 

fundamental rights, particularly the following documents: 

a) Convention on the Rights of the Child,
69

 adopted by the General Assembly of 

the United Nations
70

 on 20 November 1989 and ratified by Portugal on 21 

September 1990; 

b) European Convention against Torture and Other Cruel, Inhuman or Degrading 

Treatment and Punishments, in effect since 1987 and ratified by Portugal; 

c) Charter of Fundamental Rights of the European Union,
71

 December 2000; 

d) Council Resolution of 26 June 1997 regarding unaccompanied minors who are 

nationals of third countries (97/C 221/03);
72
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 Paragraphs 1 and 2 of Art. 47 of Law No. 27/2008, dated 30 June.  

69
 Accessed on 13 April 2009, at the following website: 

http://www.unicef.pt/docs/pdf_publicacoes/convencao_direitos_crianca2004.pdf.  
70

 Accessed on 13 April 2009, at the following website: http://www.un.org/ga/president/63/.  
71

 Accessed on 13 April 2009, at the following website: 

http://www.europarl.europa.eu/charter/pdf/text_pt.pdf.  
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e) Framework decision about combating human trafficking,
73 

September 2002; 

f) Parliamentary Assembly Recommendation 1327 (1997) about protecting and 

reinforcing the human rights of refugees and asylum seekers in Europe (Council 

of Europe); 

g) Parliamentary Assembly Recommendation 1475 (2000) about the arrival of 

asylum seekers in European airports (Council of Europe); 

h) UNHCR Guidelines on Policies and Procedures in Dealing with Unaccompanied 

Children seeking Asylum, 1997; 

i) General Commentary No. 6 (2005) about the treatment of separated and 

unaccompanied children who are outside their country of origin; 

j) Position of Save the Children and the Separated Children in Europe Programme 

about the return of separated children, 2004. 

Keeping in mind the section regarding the entry and exit of minors from the national 

territory, the legal precepts of the Directive on common standards and procedures in 

Member-States for returning illegally staying third country nationals have been 

recognised to be suitable, especially with regard to the necessary material support and 

assistance to satisfy the basic needs of unaccompanied minors who are awaiting a 

decision about their admittance into the national territory or about their removal, as well 

as the guarantee of hosting upon arrival as a presupposition for repatriating minors to 

their country of origin or to a third country that has agreed to host them.
74

 It is evident 

that the aforesaid article responds to articles 10 and 14 of the aforesaid Directive, 

regarding the guarantee that the minor will return to a member of his or her family or to 

an appointed tutor who has the necessary conditions for receiving the minor in the third 

country, safeguarding access to health care, education and appropriate housing. 

                                                                                                                                               

72
 Accessed on 13 April 2009, at the following website: http://eur-

lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:31997Y0719(02):PT:HTML.  
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6 Conclusions: Best practices and lessons to be kept in mind 

In conclusion, since few unaccompanied minors arrive in Portugal and, from amongst 

them, fewer still request asylum, the national situation is particularly favourable for a 

practically personalised treatment of each case. These circumstances facilitate a close 

accompaniment and ensure the implementation of the support envisaged by the law. In 

this context, it is possible to identify a number of best practices worthy of note in terms 

of Portuguese procedures and practices with regard to managing the flux of 

unaccompanied minors. 

In the first place, an example of best practices was the fact that the views of the 

UNHCR and the CPR were heard during the legislative process of preparing the present 

Asylum Law, in 2007. As a result of this hearing, some of the proposals of these 

organisations were effectively incorporated into the said law. This has ensured that the 

law is particularly suited to the needs identified by organisations that directly intervene 

in the process. 

In this regard, it is important to note the fact that unaccompanied minors are afforded 

the possibility of regularising their situation, as per the terms of line e) of Art. 122 of the 

Foreigners’ Law. 

The confluence of legislation and the initiative of the agents who work in the field – 

namely the SEF – gives rise to a best practice which consists of allowing all minors who 

submit an application for asylum to enter the national territory. 

At the level of the practices of agents in the field, it important to emphasise the speed 

and priority with which the SEF staff at the border posts handle decision making 

processes to admit or refuse entry in cases involving minors. 

At the level of co-operation between the SEF and the National Institute for Legal 

Medicine, the specialist techniques used to evaluate the age of minors are not very 

intrusive for the individuals in question, simply involving x-rays of the teeth and wrist. 

The solution of the legal recognition of the CPR as an entity intervening in the asylum 

procedure, which is likewise responsible for mechanisms to support and integrate the 
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candidates, is also an innovative solution in comparative terms. 
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8 List of acronyms
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CPCJRs – Commissions to Protect Children and Youths at Risk 

CPR – Portuguese Refugee Council 

SEF – Aliens and Borders Service 

UNHCR – United Nations High Commission for Refugees 
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 Our criterion for using acronyms was statistical: organizations featured five or more times in the text 

were, after the first mention, referred to on the basis of their respective acronym. 


